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March 18, 2020

Tina L. Lewis
tina.l.lewis@wv.gov
Finance & Administration
Division of Highways

Bldg 5, Rm A-220

1900 Kanawha Blvd E
Charleston, WV 25302, USA

Dear Ms. Lewis:

On behalf of AT&T Mobility National Accounts LLC (“AT&T”), | would like to thank the West
Virginia Department of Highways (“WVDOH") for the opportunity to submit this response to the
RFQ (the “Response”). As a leading provider of telecommunications and related services to
governmental institutions, AT&Tis uniquely positioned to meet WVDOH’s service and product
needs.

In that regard, please understand that AT&T is submitting the Response pursuant to the terms
and conditions of: (a) AT&T’s master wireless service agreement with NASPO dated March 15,
2012, as amended;(b) the current and corresponding Participating Addendum between AT&T
and the State of West Virginiadated April 15, 2013, as amended; (c) related transactional
documentation ((a), (b}, and (c), collectively, the “NASPO Contract”); and (d) the responses,
answers, clarifications and supplemental terms and conditions set forth in and/or incorporated
into the Response. The NASPO Contract makes it simple and efficient forentities like the AOC to
procure the telecommunications productsand services that meetits needs.

Accordingly, AT&T takes a general exception to all contractual terms and conditions contained
and/or referenced inthe RFQ. Any deviations between the NASPO Contract and the contract
vehicle ultimately executed by the parties could resultin different pricing. (All terms and
conditionscan be negotiated once RFQ is awarded as most do not qualify for this one time

purchase)

Notwithstanding anythingto the contrary in the RFQ, neither AT&T nor WVDOH isunder any
obligation with respect to the RFQ until both parties have agreed upon a mutually acceptable
final contract. Note that AT&T remains open to negotiatinga final contract that includes certain



non-conflicting provisions setforthin the RFQ. AT&T respectfully requeststhatinformationin
the Response be held confidential by WVDOH to the extentallowed underapplicable law.

AT&T looks forward to working with you and negotiatinga final agreementin the event AT&T is
selected as your vendor of choice. Please do not hesitate to call me for assistance at any time.

Sincerely,

Elizabeth Spradlin
ClientSolutions Executive
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March 18, 2020

Elizabeth Spradlin

AT&T

Client Solutions Executive

816 LeeSt, Floor 1

Charleston, WV 25301, USA

Office: 304-690-0140

Mobile: 304-690-0140 : AT&T Business

elizabeth.frazier.1 @att.com

Proposal Validity Period—The information and pricing contained in this response (the “Response” or the “Proposal”) is valid for a period of 90 days
from the date written on the Proposal cover page, unless rescinded or extended in writing by AT&T. Terms and Conditions—Unless otherwise
stated herein, this Proposal is conditioned upon negotiation of mutually acceptable terms and conditions. Proposal Pricing—Pricing proposed herein
is based upon the specific product/service mix and locations outlined in this Proposal. Any changes or variations in the proposed terms and
conditions, the products/services, length of term, locations, and/or design described herein may result in different pricing. Prices quoted do not
include applicable taxes, surcharges, or fees. In accordance with the tariffs or other applicable service agreement terms, Customer is responsible for
payment of such charges. Providers of Service—Subsidiaries and affiliates of AT&T Inc. provide products and services under the AT&T brand. AT&T
Corp. is an AT&T company, is the proposer for itself and on behalf of its service-providing affiliates. Software—Any software used with the products
and services provided in connection with this Response will be governed by the written terms and conditions applicable to such software. Title to
software remains with AT&T orits supplier. Customer must comply with all such terms and conditions, and they will take precedence over any
agreement between the parties as relates to such software. Copyright Notice and Statement of Confidentiality —©2020 AT&T Intellectual Property.
All rights reserved. AT&T, the AT&T logo, and all other marks contained herein are trademarks of AT&T Intellectual Property and/or AT&T affifiated
companies. All other marks contained herein are the property of their respective owners. The contents of the Proposal (except for pricing applicable
to E-rate funded services) are unpublished, proprietary, and confidential and may not be copied, disclosed, or used, in whole or in part, without the
express written permission of AT&T Intellectual Property or affiliated companies, except to the extent required by law and insofar as is reasonably

necessary in order to review and evaluate the information.
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AT&T’S GENERAL RESPONSE TO THE RFQ (“AT&T’s General Response”)

AT&T Mobility National Accounts LLC (“AT&T”) is submitting the Response to this RFQ
pursuant to: (a) AT&T’s master wireless service agreement with NASPO dated March 15,
2012, as amended;(b) the current and corresponding Participating Addendum between
AT&T and the State of West Virginia dated April 15, 2013, as amended; (c) related
transactional documentation ((a), (b), and (c), collectively, the “NASPO Contract”); and
(d) the responses, answers, clarificationsand supplemental terms and conditions set
forth in and/or incorporated into the Response. West Virginia Department of Highways
may be referred to as “WVDOH" or “Customer” within this Response. Note that the
NASPO Contract is currently setto expire on December 30, 2020. AT&T intendsand
expectsto enterintoa successor Master Agreementwith NASPO aftersuch expiration.
If the successor Master Agreementis acceptable to WVDOH, then AT&T and WVDOH
will cooperate in good faith towards transitioning the WVDOH's services provided under
the NASPO Contract to the successor agreement. If the NASPO successor contract is not
acceptable to WVDOH, then AT&T and WVDOH can cooperate towards agreeingto
continue post-expiration under the terms of the NASPO Contract for the remainder of
the agreed-uponterm.

Accordingly, AT&T takes a general exception to all the contractual terms and conditions
containedin the RFQ, including, but not limited to, the RFQ General Terms and
Conditions, and the RFQ Additional Termsand Conditions. AT&T takes such a general
exception primarily because the RFQ does not contain the product-related contractual
terms and conditions necessary for AT&T to properly deliverthe products and services
described in the Response. in addition, AT&T may have also taken specificexceptionsto
certain RFQ provisions, but has not made a final, complete comment on every such
provision. Please note that AT&T’s General Response appliesinall instances, including
those where specificcomments/exceptions have been made and those where such
comments/exceptions have notbeenmade. The absence of any individual response toa
specificsection of the RFQ cannot be considered a waiver of any objection, or an
agreement to that section’s provisions. Similarly, the inclusion of any specific
comment/exception doesnotremove the application of AT&T’s General Response.

The pricing submitted by and through this Response assumes use of the NASPO Contract
as part of any final, negotiated contract between the parties. In the event AT&T is
fortunate enough to be chosen as WVDOH's vendor, AT&T is fully prepared to negotiate
with WVDOH in good faith on a final contract that may include certain non-conflicting
provisions setforth in the RFQ.

Please note that included within AT&T’s General Response, in an efficiency effort, are
several statements that apply to several, similar provisions throughout the RFQ and
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should be read as applicable toany and all such related provisions. in that regard, note
that:

AT&T clarifies that only the physical response materials become Customer

T property. Any other pre-existing or newly-developed intellectual property of
AT&T, itssuppliersorits third parties, provided in this Response or which is used
or developed duringthe project remains the intellectual property of AT&T or its
suppliers. AT&T would be willing to negotiate with Customer regarding rights to
use that intellectual property.

AT&T respectfully requests thatinformation in this document be held
confidential by Customer to the extentallowed underapplicable law.

AT&T will hold the prices quoted for a period of 90 days and will endeavorto
extend this period to the length of time as requested by the RFQ.

The Response is a direct reflection of the entire scope of work as presented here,
as of the date of submission. Acceptance of only part of the quote may require
mutual agreement/adjustment to the final configuration, subsequent pricing and
implementation schedule.

Regarding any proposed waiver of informalitiesand irregularities, AT&T agrees,
exceptto the extentthe waiver of technicalities orinformalities portions of this
provisionas used here and throughout this RFQ implies AT&T waivesrights to
protest the award decision. To that end, AT&T reservesall protest rights
afforded bidders/respondents participating in the contracting process.

Any purchase orders issued for services as provided under the RFQ must clearly
provide that the purchase is made via the mutually agreed contract and not
subjectto the preprinted terms of that purchase order form.

Any third-party software used with the serviceswill be governed by the written
terms and conditions of the third-party software supplier’s software license
documentation applicable to such software.

Title to software remains with AT&T or its supplier. The Customer, as the
licensee, will be bound to all such terms and conditions, and they will take
precedence over any agreement between the partiesas relatingto such
software.

To the extent any portion of this project may be fundedin whole or in part with
grants, loans or payments made pursuant to the American Recovery and
ReinvestmentActof 2009 ("ARRA"), AT&T and Customer will need to reach
mutual agreementon AT&T’s participation.

The information and pricing submitted with this Response is subject to change
on account of any error or omission in the information provided by Customer or
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West Virginia Purchasing Division AT&T Response to West Virginia Purchasing Division's
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upon further investigation(s) as to the exact requirements of any order. For the
price(s) quoted herein, AT&T will provide the items of equipmentand services
specifically listed inits proposal. Work which is not shown or describedin a
proposal will require mutual agreement/adjustment to the final configuration,
subsequent pricingand Implementation schedule.

Notwithstanding anything to the contrary set forth in the RFQ, neither AT&T nor
WVDOH isunder any obligation with respect to the RFQ until both parties have agreed

upon and executed a mutually acceptable final contract.

Itis AT&T’s goal to provide the best communications servicesat the bestvalue for all of
our customers using the highest ethical and legal standards. Given the longand
successful history of AT&T, we are confident this will be a successful contracting
process, leading to a successful project performance.

March 18, 2020 Page vii _
AT&T Proprietary: The information contained herein is for use by authorized \_\4’ AT&T Business

persons only and is not for general distribution.




West Virginia Purchasing Division AT&T Response to West Virginia Purchasing Division's
RFQfor FirstNet Compatible Cellular Data Modems System

Table of Contents

EX@CULIVE SUMIMAIY .. e ebe e s sses e se s ae s tb e eesesessseneesnasnssssssnnens 1
REQLRESPONSE (i et er e e e e et re e e b b e e e e e e e msanntenseareess et baneareaesee 2
INSTRUCTIONS TO VENDORS SUBMITTING BIDS ....c.cuiiriirirreiieereirerrererenreerercnee e 2
GENERAL TERMS AND CONDITIONS:...ccciiceiimnmnrrrrereeeissnirenereeseneesesesssreneseeeesensesans 7
ADDENDUM ACKNOWLEDGEMENT FORM.....cciiiiiiiiiiiieiccrrirrrre s ven s e e s s 25
REQUEST FOR QUOTATION ..couueiiiiiiiiniiiieciiersienieneiecsireeseeesarenseeesssecesnsaneeseess 27
PURCHASING AFFIDAVIT wuvtiiiiiiiniiiiiciiiiiineinseecesee s eeesieeeeesesssnnastnrereesssssssssssesssens 32
EXHIBIT A it et re et ee s re e s s s nse e e e e nmseresaneasreresenssresssaes 34
ATRT ALLAChMENTS weiiiiieiiiiiiceir et ettt e s e e e e s baae s s esbeesesnnesasessannes 35
®  SIBNEA PA ittt e re e e re s e e e e e bbb b et anne 35
¢ Pricing BreakdOWN ..ottt eee s s e e e 35

March 18, 2020 Page viii

= .
AT&T Proprietary: The information contained herein is for use by authorized g AT&T Business

persons only and is not for general distribution.




AT&T Response to West Virginia Purchasing Division's
RFQ for FirstNet Compatible Cellular Data Modems System

West Virginia Purchasing Division

The connections
you heed.
For situations

big and small.

Enhancing communication
for utilities workers

Whatever the situation, FirstNe! gives those who suppaort first responders
— utilities workers like you — the ability to connect and communicate with
emergency perscnned every day. And when dizaster strikes, you can be
uplifted to priority stafus, so you can keep the fines of communication open
—when it matbars most. Plus, you get:

Highly reliable network coverage
FirsiNet gets a head start by taunching on the nation's best network* —
featuring more than 99% population coverage.

Trusted security and resiliency

Designed with heightened =ecurity in mind to help resist physical and
cyberthreats. Ruggedized to help withstand power outages and backed by
a dynamic, highly trained disaster recovery organization.

Dedicated support

Your dedicated technical support is avaiable 24/7/365 — staffed with highly
trained professionais who have experience in emergency communications.

Affordable plans with advanced features
So much more than a competitive rate plan — this nationwide broadband
network cames with unigue capabilities.

So yocu can:

* Manage public safety incidents fo restore the power grid and water supply
* Track and communicate with relief personnet and emergency vehicles

* Get enhanced sifuafional awareness with innovative apps and devices

Get the facts at FirstNet.com

= FIRSTNET.

—N Buillt with ATBT
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Available
This powerful
broadband LTE

network provides &

highly refiabde connection.

Thia means those who

support first responders are not
affected by throtting anywhere
i the country. And they can be
uplified in pricrity when lives are
at stake.

Operable

Experience fasier response
times and enhanced situational
swarzness with improved
information-sharing across
agencies, disciplines and
jurisdictions.

Innovative

Foster an ecosystem of
innovation, using advaneed
technologies, spplications and
devices that help first responders
on FisstMet save lves and protect
communitias.
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RFQ Response

INSTRUCTIONS TO VENDORS SUBMITTING BIDS

(Agency Delegated Procurements Oniy)

1, REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation
for bids. Please read these instructions and all documents attached in theirentirety.
These instructions provide critical information about requirements thatif
overlooked could lead to disqualification of a Vendor’'sbid. All bids must be
submitted in accordance with the provisionscontained in these instructions and the
Solicitation. Failure to do so may resultin disqualification of Vendor’s bid.

2. MANDATORY TERMS: The Solicitation may contain mandatory provisionsidentified
by the use of the words “must,” “will,” and “shall.” Failure to comply with a
mandatory term in the Solicitation will resultin bid disqualification.

2A. PREB!D MEETING: The item identified below shall apply to this Solicitation.
X A pre-bid meeting will not be held prior to bid opening

[ 1 A MANDATORY PRE-BID meeting will be held at the following place and time:

AllVendors submittinga bid must attend the mandatory pre-bid meeting. Failure to
attend the mandatory pre-bid meetingshall resultin disqualification of the Vendor’s
bid. No one individual is permitted to represent more than one vendor at the pre -
bid meeting. Anyindividual that does attempt to representtwo or more vendors will
be required to selectone vendorto which the individual’s attendance will be
attributed. The vendors not selected wi!l be deemed to have not attended the pre-
bid meetingunlessanotherindividual attended on their behalf. The required
attribution of attendance to a single vendorshould be addressed during the pre-bid
but may occur at any time deemed appropriate by the Purchasing Division.

An attendance sheet provided at the pre-bid meeting shall serve as the official
document verifying attendance. Any person attending the pre-bid meeting.on behalf
of a Vendor must liston the attendance sheethisor her name and the name of the
Vendorhe or sheis representing.

Page 2
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West Virginia Purchasing Division AT&T Response to West Virginia Purchasing Division's
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Additionally, the person attending the pre-hid meeting should include the Vendor’s
E-Mail address, phone number, and Fax number on the attendance sheet. itis the
Vendor’sresponsibility tolocate the attendance sheetand provide the required
information. Failure to complete the attendance sheetas required may resultin
disqualification of Vendor’'s bid.

AllVendors should arrive prior to the starting time for the pre-bid. Vendors who
arrive after the starting time but prior to the end of the pre-bid will be permitted to
sign in, but are charged with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be
discussed at the pre-bid meetingif possible. Any discussions or answers to questions
at the pre-bid meetingare preliminaryin nature and are non-binding. Official and
binding answersto questions will be published ina writtenaddendum to the
Solicitation priorto bid opening.

3. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or
signed and delivered by the Vendorto the Agency on or before the date and time of
the bid opening. Any bid received by the Agency staff is considered to be in the
possession of the Agency and will not be returned for any reason.

3A. BID SUBMISSION

A bid that is not submitted electronically through wvOASIS should contain the
information listed below on the face of the envelope orthe bid may be rejected by

the Agency.

SEALED BID: FIRST NET COMPATABLE CELLULAR MODEMS
BUYER: TINA LEWIS

SOLICITATION NO.: ARFQ DOT2000000036

BID OPENING DATE: 03/18/2020

BID OPENING TIME: 2:30PM

FAX NUMBER: N/A

4. ADDENDUM ACKNOWLEDGEMENT: Changes or revisionsto this Solicitation will be
made by an official addendumissued by the Agency. Vendorshould acknowledge
receipt of all addendaissued with thisSolicitation by completingan Addendum
AcknowledgmentForm, a copy of which isincluded herewith. Failure to
acknowledge addendamay resultin bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document
processing.

p
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10.

BID FORMATTING: Vendorshould type or electronically enterthe information onto
its bid to preventerrors in the evaluation. Failure to type or electronically enterthe
information may result in bid disqualification.

ALTERNATE MODEL OR BRAND: Unless the box belowis checked, any model, brand,
or specification listed in this Solicitation establishes the acceptable level of quality
onlyand isnct intended toreflecta preference for, or inany way favor, a particular
brand or vendor. Vendors may bid aiternates to a listed model or brand provided
that the alternate is at least equal to the model or brand and complies withthe
required specifications. The equality of any alternate being bid shall be determined
by the State atits sole discretion. Any Vendorbiddingan alternate model or brand
should clearly identify the alternate itemsinits bid and should include
manufacturer’s specifications, industry literature, and/or any other relevant
documentation demonstrating the equality of the alternate items. Failure to provide
information for alternate items may be grounds for rejection of a Vendor’s bid.

[] This Solicitationis based upon a standardized commodity established under
West Virginia Code § 5A-3-61. Vendors are expected to bid the standardized
commodity identified. Failure tobid the standardized commaodity will resultin your
firm’s bid beingrejected.

EXCEPTIONS AND CLARIFICATIONS: The Solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendorshall clearly mark any
exceptions, clarifications, or other proposed modificationsinits bid. Exceptions to,
clarifications of, or modifications of a requirementorterm and condition of the
Solicitation may resultin bid disqualification.

REGISTRATION: Prior to Contract award, the apparent successful Vendor must be
properly registered with the West Virginia Purchasing Division and must have paid
the 5125 fee, ifapplicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy inthe Vendor's bid.

PREFERENCE: Vendor Preference may be requested in purchases of motor vehicles
or construction and maintenance equipmentand machinery used in highway and
other infrastructure projects. Any request for preference must be submittedin
writing with the bid, must specifically identify the preference requested with
reference to the applicable subsection of West Virginia Code § 5A-3-37, and must
incfude with the bid any information necessary to evaluate and confirm the
applicability of the requested preference. Arequestform to help facilitate the
requestcan be found at: http://www.state.wv.us/admin/purchase/vrc/Venpref.pdf.

Page 4
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RFQ for FirstNet Compatible Cellular Data Modems System

10A. RECIPROCAL PREFERENCE: The State of West Virginiaappliesa reciprocal
preference to all solicitations forcommodities and printing inaccordance with W.
Va. Code § 5A-3-37(b). In effect, if reciprocal preference isrequested bya West
Virginiaresidentvendor, non-residentvendorsreceivingapreference in theirhome
states, will see that same preference granted to West Virginiaresidentvendors
bidding against them in West Virginia. Any request for reciprocal preference must
include with the bid any information necessary to evaluate and confirm the
applicability of the preference. A request form to help facilitate the request can be
found at: http://www.state.wv.us/admin/purchase/vrc/Venpref.pdf.

SMALL, WOMEN-OWNED, OR MINORITY-OWNED BUSINESSES: For any solicitations
publicly advertised forbid, in accordance with West Virginia Code §5A-3-37(a)(7)
and W. Va. CSR § 148-22-9, any non-residentvendor certified asa small, women-
owned, or minority-owned business under W. Va. CSR § 148-22-9 shall be provided
the same preference made available to any residentvendor. Any non-resident small,
women-owned, or minority- owned business must identify itself assuch in writing,
must submit that writing to the Purchasing Division with its bid, and must be
properly certified under W. Va. CSR § 148-22-9 prior to contract award to receive
the preferences made available to resident vendors. Preference fora non-resident
small, women-owned, or mincrity owned business shall be appliedin accordance
with W. Va. CSR § 148-22-9.

ELECTRONIC FiLE ACCESS RESTRICTIONS: Vendor must ensure that itssubmissionin
wvOASIS can be accessed and viewed by the Agency staff immediately upon bid
opening. The Agency wiil considerany file that cannot be immediatelyaccessand
viewed at the time of the bid opening(such as, encrypted files, password protected
files, orincompatible files) to be blank or incomplete as context requires, and
therefore unacceptable. A vendor will not be permitted to unencrypt files, remove
password protections, or resubmit documents after bid openingto make a file
viewable ifthose documentsare required with the bid. A Vendor may be required to
provide document passwords or removed access restrictions to allow the Agency to
print or electronically save documents provided that those documents are viewable
by the Agency prior to obtainingthe password or removing the access restriction.

NON-RESPONSIBLE: The Purchasing Division Director reservesthe right to rejectthe
bid of any vendoras Non-Responsibleinaccordance with W. Va. Code of State Rules
§ 148- 1-5.3, when the Director determinesthat the vendor submitting the bid does

not have the capability to fully perform, or lacks the integrity and reliability to assure
good-faith performance.”

ACCEPTANCE/REJECTION: The State may accept or rejectany bidin whole, or in part
in accordance with W. Va. Code of State Rules § 148-1-4.5. and § 148-1-6.4.b.”

March 18, 2020
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15. YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor'sentire response to the
Solicitation and the resulting Contract are public documents. As publicdocuments,
they will be disclosed to the public following the bid/proposal opening oraward of
the contract, as required by the competitive bidding laws of West Virginia Code §§
5A-3-1 et seq.,5-22-1 et seq.,5G-1- 1 et seq. and the Freedom of Information Act in
West Virginia Code §§ 29B-1-1 et seq,.

DO NOTSUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE SECRET,
OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division
constitutes your explicit consentto the subsequent publicdisclosure of the bid,
proposal, or document. The Purchasing Division will disclose any document labeled
“confidential,” “proprietary,” “trade secret,” “private,” or labeled with any other
claim against publicdisclosure of the documents, to include any “trade secrets” as
defined by West Virginia Code § 47-22-1 et seq. All submissions are subject to public
disclosure without notice.
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GENERAL TERMS AND CONDITIONS:

(Agency Delegated Procurements Only)

1. CONTRACTUAL AGREEMENT: Issuance of a Award Document signed by the Agency
and approved as to form by the Attorney General’s office, if required, constitutes
acceptance of this Contract made by and between the State of West Virginiaand the
Vendor. Vendor’s signature on itsbid signifies Vendor's agreement to be bound by
and accept the terms and conditions contained in this Contract.

2. DEFINITIONS: As usedin this Solicitation/Contract, the following terms shall have
the meaningsattributed to them below. Additional definitions may be found in the

specifications included with this Solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, board, commission, or other entity
of the State of West Virginiathat isidentified onthe first page of the
Solicitation or any other publicentity seeking to procure goods or services
under this Contract.

2.2. “Bid” or “Proposal” means the vendors submitted response to thissolicitation.

2.3. “Contract” means the bindingagreementthat is entered into between the
State and the Vendorto provide the goods or servicesrequested in the
Solicitation.

2.4. “Director” means the Director of the West Virginia Department of
Administration, Purchasing Division.

2.5. “Purchasing Division” means the West Virginia Department of Administration,
Purchasing Division.

2.6. “Award Document” means the document signed by the Agency that identifies
the Vendoras the contract holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the State
with goods or services.

2.8. “State” means the State of West Virginiaand/or any of its agencies,
commissions, boards, etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submittinga bid in response to the
Solicitation, the entity that has been selected as the lowest responsible bidder,
or the entity that has beenawarded the Contract as context requires.

7
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3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be
determined inaccordance withthe category that has beenidentified as applicable to
this Contract below:

l:l Term Contract
initial Contract Term: This Contract becomeseffective on

and extendsfora period of year(s).

Renewal Term: This Contract may be renewed upon the mutual written consent of
the Agency, and the Vendor. Any request for renewal should be deliveredtothe
Agency thirty (30) days prior to the expiration date of the initial contract term or
appropriate renewal term. A Contract renewal shall be in accordance with the terms
and conditions of the original contract. Unless otherwise specified below, renewal of
this Contract islimited to successive one (1) year periods or multiple renewal
periodsof lessthan one year, provided that the multiple renewal periods do not
exceed the total number of months available in all renewal years combined.
Automatic renewal of this Contract is prohibited.

[ ] Alternate Renewal Term — This contract may be renewed for

successive year periods or
shorter periods provided that they do not exceed the total number of
months contained in all available renewals. Automaticrenewal of this
Contract is prohibited. Renewals must be approved by the Vendorand
Agency.

Delivery Order Limitations: In the eventthat this contract permitsdeliveryorders, a
delivery ordermay only be issued during the time this Contract isin effect. Any
delivery orderissued within one year of the expiration of this Contract shall be
effective forone year from the date the deliveryorderis issued. Nodelivery order
may be extended beyond one year after this Contract has expired.

L] Fixed Period Contract: This Contract becomes effective upon Vendor'sreceiptof
the notice to proceed and must be completed within__days.

[] Fixed Period Contract with Renewais: This Contract becomes effective upon
Vendor’sreceipt of the notice to proceed and part of the Contract more fully
describedin the attached specifications must be completed within___days. Upon
completion of the work covered by the preceding sentence, the vendor agrees that
maintenance, monitoring, or warranty services will be provided for year(s)
thereafter.
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One Time Purchase: The term of this Contract shall run from the issuance of the
Award Document until all of the goods contracted for have been delivered, butinno
eventwill this Contract extend for more than one fiscal year.

D Other: See attached.

4. NOTICE TO PROCEED: Vendorshall begin performance of this Contract immediately
upon receiving notice to proceed unlessotherwise instructed by the Agency. Unless
otherwise specified, the fully executed Award Document will be considered notice to

proceed.

5. QUANTITIES: The quantitiesrequired underthis Contract shall be determinedin
accordance with the category that has beenidentified asapplicable to this Contract

below.

[] Open End Contract: Quantities|isted in this Solicitation are approximationsonly,
based on estimates supplied by the Agency. It is understood and agreed that the
Contract shall cover the quantities actually ordered for delivery duringthe term of
the Contract, whether more or less than the quantities shown.

[[] service: The scope of the service to be provided will be more clearly defined in
the specificationsincluded herewith.

[_] combined Service and Goods: The scope of the service and deliverable goods to
be provided will be more clearly defined in the specifications included herewith.

One Time Purchase: This Contract is for the purchase of a setquantity of goods
that are identified in the specificationsincluded herewith. Once those items have
beendelivered, no additional goods may be procured under this Contract without an
appropriate change order approved by the Vendor, Agency, Purchasing Division, and
Attorney General’s office.

6. EMERGENCY PURCHASES: The Purchasing Division Director may authorize the
Agency to purchase goods or servicesin the open market that Vendorwould
otherwise provide under this Contract if those goods or servicesare forimmediate
or expedited delivery inan emergency. Emergenciesshall include, but are not
limited to, delays in transportation or an unanticipatedincrease in the volume of
work. An emergency purchase in the open market, approved by the Purchasing
Division Director, shall not constitute of breach of this Contract and shall not entitle
the Vendorto any form of compensation or damages. This provision does not excuse
the State from fulfillingits obligations undera One Time Purchase contract.
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7. REQUIRED DOCUMENTS: All of the itemschecked below must be providedto the
Agency by the Vendor as specified below.

[ ] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bondin the amount of 100% of the contract value. The performance
bond must be received by the Agency prior to Contract award.

[ ] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material paymentbond in the amount of 100% of the Contract
value. The labor/material payment bond must be received by the Agency prior to
Contract award.

(] MAINTENANCE BOND: The apparent successful Vendorshall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must
be issued and delivered to the Agency prior to Contract award.

[] LICENSE(S) / CERTIFICATIONS / PERMITS: In additionto anything required under
the Section of the General Terms and Conditions entitled Licensing, the apparent
successful Vendorshall furnish proof of the followinglicenses, certifications, and/or
permitsupon requestand ina form acceptable to the State. The request may be
prior to or after contract award at the State’s sole discretion.

The apparent successful Vendorshall also furnish proof of any additional licenses or
certifications contained in the specifications regardless of whether or not that

requirementislisted above.

8. INSURANCE: The apparent successful Vendorshall furnish proof of the insurance
identified by a checkmark below and must include the State as an additional insured
on each policy prior to Contract award. The insurance coverages identified below
must be maintained throughout the life of this contract. Thirty (30) days prior to the
expiration of the insurance policies Vendorshall provide the Agency with proof that
the insurance mandated herein has been continued. Vendor must also provide
Agency withimmaediate notice of any changes in itsinsurance policies, including but
not limited to, policy cancelation, policy reduction, or change in insurers. The
apparent successful Vendorshall also furnish proof of any additional insurance
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requirements containedin the specifications priorto Contract award regardless of
whetheror not that insurance requirementislisted in this section.

Vendormust maintain:
Commercial General Liability Insurance in at least an amount of:

$1,000,000.00 peroccurrence.

X Automobile Liability insurance in at leastan amount of:
$1,000,000.00 peroccurrence.

1 Professional/Malpractice/Errors and Omission Insurance in at leastan amount
of: peroccurrence. Notwithstanding the forgoing,
Vendor’sare not required to listthe State as an additional insured for this type of

policy.

] commercial Crime and Third Party Fidelity insurance in an amount of:

per occurrence.

] Cyber Liability Insurance in an amount of: per occurrence,

[_] Builders Risk Insurance in an amount equal to 100% of the amount of the

Contract.
] Poliution Insurance in an amount of: per occurrence.
(] Aircraft Liability in an amount of: per occurrence.

L]
9. WORKERS’ COMPENSATION INSURANCE: The apparent successful Vendorshall
comply with laws relating to workers compensation, shall maintain workers’

compensationinsurance whenrequired, and shall furnish proof of workers’
compensation insurance upon request.

11
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10. LIGUIDATED DAMAGES: This clause shallin no way be considered exclusive and
shall not limitthe State or Agency’s right to pursue any other available remedy.
Vendorshall pay liquidated damagesin the amount specified below oras described
in the specifications:

X S40 perday for each calendar day beyond the mandatory
delivery requirementsinsection 6.1

] Liquidated Damages Containedinthe Specifications

11. ACCEPTANCE: Vendor’ssignature on its bid, or on the certification and signature
page, constitutes an offerto the State that cannot be unilaterally withdrawn,
signifies that the product or service proposed by vendor meets the mandatory
requirements contained in the Solicitation for that product or service, unless
otherwise indicated, and signifies acceptance of the terms and conditions contained
in the Solicitation unless otherwise indicated.

12. PRICING: The pricing set forth hereinis firm for the life of the Contract, unless
specified elsewheare within this Solicitation/Contract by the State. A Vendor’s
inclusion of price adjustment provisions in its bid, without an express authorization
from the State in the Solicitation to do so, may result in bid disqualification.
Notwithstanding the foregoing, Vendor must extend any publicly advertised sale
price to the State and invoice at the lower of the contract price or the publicly
advertised sale price.

12, PAYMENT IN ARREARS: Paymentin advance is prohibited underthis Contract.
Payment may only be made after the deliveryand acceptance of goods or services.
The Vendor shall submitinvoices, in arrears.

14. PAYMENT METHGCDS: Vendormust accept payment by electronicfunds transferor
P- Card. (The State of West Virginia’s Purchasing Card program, administered under
contract by a banking institution, processes paymentforgoods and services through
state designated credit cards.)

15. ADDITIONAL FEES: Vendor is not permitted to charge additional feesor assess
additional charges that were not eitherexpressly provided forin the solicitation
published by the State of West Virginia or included in the unit price or lump sum bid
amount that Vendoris required by the solicitation to provide. Including such fees or
charges as notesto the solicitation may resultin rejection of vendor’s bid.
Requesting such feesor charges be paid after the contract has been awarded may
resultin cancellation of the contract.
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16. TAXES: The Vendorshall pay any applicable sales, use, personal property or any
other taxes arising out of this Contract and the transactions contemplated thereby.
The State of West Virginiais exempt from federal and state taxes and will not pay or
reimburse such taxes.

17. FUNDING: This Contract shall continue for the term stated herein, contingent upon
fundsbeing appropriated by the Legislature or otherwise being made available. In
the eventfundsare not appropriated or otherwise made available, this Contract
becomesvoid and of no effect beginning on July 1 of the fiscal year for which
funding has not been appropriated or otherwise made available.

18. CANCELLATION: The State reserves the right to cancel this Contract immediately
upon written notice to the vendor if the materials or workmanship supplied do not
conform to the specifications contained in the Contract. The Agency may also cancel
any purchase or Contract upon 30 days written notice to the Vendor inaccordance
with West Virginia Code of State Rules § 148-1-5.2.b.

19. TIME: Time is of the essence with regard to all matters of time and performance in
this Contract.

20. APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia
law without giving effect to its choice of law principles. Any information provided in
specification manuals, or any othersource, verbal or written, which contradicts or
violatesthe West Virginia Constitution, West Virginia Code or West Virginia Code of
State Ruiesis void and of no effect.

21. COMPLIANCE WITH LAWS: Vendor shall comply withall applicable federal, state,
and local laws, regulations and ordinances. By submittinga bid, Vendor
acknowledges that it has reviewed, understands, and will comply with all applicable
laws, regulations, and ordinances. Vendor shall notify all subcontractors providing
commoditiesor servicesrelated to this Contract that as subcontractors, they too are
required to comply with all applicable laws, regulations, and ordinances.

22, ARBITRATION: Any references made to arbitration contained in this Contract,
Vendor’sbid, or inany American Institute of Architects documents pertaining to this
Contract are herebydeleted, void, and of no effect.

23. MODIFICATIONS: This writingisthe parties’ final expression of intent.
Notwithstanding anything contained in this Contract to the contrary, no
modification of this Contract shall be binding without mutual written consent of the
Agency, and the Vendor.
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24,

25,

26.

27.

28.

29.

30.

WAIVER: The failure of either party to insist upon a strict performance of any of the
terms or provision of this Contract, or to exercise any option, right, or remedy herein
contained, shall not be construed as a waiveror a relinquishment for the future of
such term, provision, option, right, or remedy, but the same shall continue in fu!l
force and effect. Any waivermust be expressly stated in writingand signed by the
waiving party.

SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall
supersede any and all subsequentterms and conditions which may appear on any
form documents submitted by Vendorto the Agency or Purchasing Division such as
price lists, order forms, invoices, sales agreements, or maintenance agreements, and
includesinternet websites or other electronicdocuments. Acceptance or use of
Vendor’s forms does not constitute acceptance of the terms and conditions
contained thereon.

ASSIGNMENT: Neitherthis Contract nor any moniesdue, or to become due
hereunder, may be assigned by the Vendor without the express written consent of
the Agency and any other governmentagency or office that may be required to
approve such assignments.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered
by this Contract will: (a) conform to the specifications, drawings, samples, or other
description furnished or specified by the Agency; (b) be merchantable and fitfor the
purpose intended; and (c) be free from defectin material and workmanship.

STATE EMPLOYEES: State employees are not permitted to utilize this Contract for
personal use and the Vendoris prohibited from permitting or facilitating the same.

PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agreesthat it will not
disclose to anyone, directly or indirectly, any such personally identifiable
information or other confidential information gained from the Agency, unlessthe
individual whois the subject of the information consents to the disclosure in writing
or the disclosure is made pursuant to the Agency’s policies, procedures, and rules.
Vendor further agrees to comply with the Confidentiality Policiesand Information
Security Accountability Requirements, set forth in
http://www.state.wv.us/admin/purchase/privacy/default.htmi

YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor'sentire response to the

Solicitation and the resulting Contract are public documents. As public documents,
they will be disclosed to the public following the bid/proposal openingoraward of
the contract, as required by the competitive bidding laws of West Virginia Code §§

March 18,2020
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31.

32,

33.

5A-3-1 et seq., 5-22-1 et seq.,and 5G-1-1 et seq. and the Freedem of Information
Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A TRADE SECRET,
OR OTHERWISE NOT SUBJECT TO PUBLIC DISCLOSURE.

Submission of any bid, proposal, or other document to the Purchasing Division
constitutes your explicitconsent to the subsequent publicdisclosure of the bid,
proposal, or document. The Purchasing Division will disclose any document labeled
“confidential,” “proprietary,” “trade secret,” “private,” or labeled with any other
claim against publicdisclosure of the documents, to include any “trade secrets” as
defined by West Virginia Code § 47-22-1 et seq. All submissions are subjectto public
disclosure without notice.

I"I "

LICENSING: In accordance with West Virginia Code of State Rules § 148-1-6.1.¢,
Vendor must be licensed and ingood standingin accordance with any and all state
and local laws and requirements by any state or local agency of West Virginia,
including, but not limited to, the West Virginia Secretary of State’s Office, the West
VirginiaTax Department, West Virginia Insurance Commission, or any other state
agency or political subdivision. Obligations related to political subdivisions may
include, but are not limited to, businesslicensing, business and occupation taxes,
inspection compliance, permitting, etc. Upon request, the Vendor must provide all
necessary releasesto obtain information to enable the Purchasing Division Director
or the Agency to verify that the Vendoris licensed and in good standing with the
above entities. Vendor shall notify all subcontractors providing commodities or
servicesrelated to this Contract that as subcontractors, they too are requiredto be
licensed, in good standing, and up-to-date on all state and local obligationsas
described in this section.

ANTITRUST: In submittinga bid to, signinga contract with, or accepting an Award
Document from any agency of the State of West Virginia, the Vendoragrees to
convey, sell, assign, or transferto the State of West Virginia all rights, title, and
interestin and to all causes of action it may now or hereafteracquire under the
antitrust laws of the United States and the State of West Virginia for price fixing
and/or unreasonable restraints of trade relatingto the particular commoditiesor
services purchased or acquired by the State of West Virginia. Such assignmentshall
be made and become effective at the time the purchasing agency tendersthe initia!
payment to Vendor.

VENDOR CERTIFICATIONS: By signingits bid or enteringinto this Contract, Vendor
certifies (1) that its bid or offer was made without prior understanding, agreement,
or connection with any corporation, firm, limited liability company, partnership,

March 18,2020
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35.

person or entity submittinga bid or offerfor the same material, supplies, equipment
or services; (2) that its bid or offeris inall respects fair and withoutcollusion or
fraud; (3) that this Contract is accepted or entered into withoutany prior
understanding, agreement, or connection to any other entity that could be
considered a violation of law; and (4) that it has reviewed this Solicitationinits
entirety; understands the requirements, terms and conditions, and other
information contained herein. Vendor’s signature on its bid or offeralso affirms that
neitherit nor its representatives have any interest, nor shall acquire any interest,
direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Agency.
The individual signing this bid or offer on behalf of Vendor certifiesthathe or sheis
authorized by the Vendorto execute thisbid or offeror any documentsrelated
theretoon

Vendor’s behalf; that he or she is authorized to bind the Vendorin a contractual
relationship; and that, to the best of his or her knowledge, the Vendor has properly
registered with any State agency that may require registration.

. VENDOR RELATIONSHIP: The relationship of the Vendorto the State shall be that of

an independentcontractor and no principal-agentrelationship oremployer-
employee relationshipis contemplated or created by this Contract. The Vendor as an
independent contractor is soiely liable forthe acts and omissions of its employees
and agents. Vendorshall be responsible forselecting, supervising, and compensating
any and all individualsemployed pursuant to the terms of this Solicitation and
resulting contract. Neitherthe Vendor, nor any employees or subcontractors of the
Vendor, shall be deemed to be employees of the State for any purpose whatsoever.
Vendor shall be exclusively responsible for payment of employees and contractors
for all wagesand salaries, taxes, withholding payments, penalties, fees, fringe
benefits, professional liability insurance premiums, contributions toinsurance and
pension, or other deferred compensation plans, including but not limited to,
Workers’ Compensation and Social Security obligations, licensing fees, etc. and the
filingof all necessary documents, forms, and returns pertinentto all of the
foregoing. Vendor shall hold harmless the State, and shall provide the State and
Agency with a defense againstany and all claimsincluding, but not limited to, the
foregoing payments, withholdings, contributions, taxes, Social Security taxes, and
employerincome tax returns.

INDEMINIFICATION: The Vendoragrees to indemnify, defend, and hold harmless the
State and the Agency, their officers, and employees fromand against: (1) Any claims
or losses for servicesrendered by any subcontractor, person, or firm performingor
supplying services, materials, or suppliesin connection with the performance of the
Contract; (2) Any claims or lossesresultingto an y person or entityinjured or
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36.

37.

38.

39,

damaged by the Vendor, its officers, employees, or subcontractors by the
publication, translation, reproduction, delivery, performance, use, or disposition of
any data used under the Contract in a manner not authorized by the Contract, or by
Federal or State statutes or regulations; and (3) Any failure of the Vendor, its
officers,employees, or subcontractors to observe State and Federal laws including,
but not limited to, labor and wage and hour laws.

PURCHASING AFFIDAVIT: In accordance with West Virginia Code §§ 5A-3-10a and 5-
22-1(i), the State is prohibited from awarding a contract to any bidder that owes a
debt to the State or a political subdivision of the State, Vendors are required to sign,
notarize, and submit the Purchasing Affidavit to the Purchasing Division affirming
under oath that itis not in default on any monetary obligation owed to the state or a
political subdivision of the state.

CONFLICT OF INTEREST: Vendor, its officers or members or employees, shall not
presently have or acquire an interest, direct or indirect, which would conflict with or
compromise the performance of its obligations hereunder. Vendorshall periodically
inquire of its officers, membersand employeesto ensure that a conflict of interest
does not arise. Any conflict of interestdiscovered shall be promptly presentedin
detail to the Agency.

REPORTS: Vendor shall provide the Agencyand/or the Purchasing Division with the
following reportsidentified by a checked box below:

.1 Such reports as the Agency and/or the Purchasing Division may request.
Requested reports may include, butare not limited to, quantities purchased,
agencies utilizing the contract, total contract expenditures by agency, etc.

L] Quarterly reports detailing the total quantity of purchases in units and dollars,
along witha listing of purchases by agency. Quarterly reports should be delivered to
the Purchasing Division via email at purchasing.requisitions@wv.gov.

BACKGROUND CHECK: In accordance with W. Va. Code § 15-2D-3, the Director of
the Division of Protective Services shall require any service provider whose
employees are regularly employed on the grounds or in the buildings of the Capitol
complex or who have access to sensitive orcritical information to submitto a
fingerprint-based state and federal background inquiry through the state repository.
The service provideris responsible forany costs associated with the fingerprint-
based state and federal background inquiry. Afterthe contract for such serviceshas
beenapproved, but before any such employees are permitted to be on the grounds
or inthe buildings of the Capitol complex or have access to sensitive orcritical
information, the service provider shall submita list of all persons who will be
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physically presentand workingat the Capitol complex to the Director of the Division
of Protective Services for purposes of verifying compliance with this provision. The
State reservesthe right to prohibita service provider’'semployeesfrom accessing
sensitive orcritical information or to be present at the Capitol complex based upon
resultsaddressed from a criminal background check.

Service providers should contact the West Virginia Division of Protective Services by
phone at (304) 558-9911 for more information.

40. PREFERENCE FOR USE OF DOMESTIC STEEL PRODUCTS: Except whenauthorized by
the Director of the Purchasing Division pursuantto W. Va. Code § 5A-3-56, no
contractor may use or supply steel products for a State Contract Project other than
those steel products made in the United States. A contractor who uses steel
products in violation of this section may be subject to civil penalties pursuantto W.
Va. Code § 5A-3-56. As usedin this section:

a. “State Contract Project” means any erection or construction of, or any addition
to, alteration of or other improvement toany building or structure, including,
but not limited to, roads or highways, or the installation of any heatingor cooling
or ventilating plants or otherequipment, orthe supply of and materials for such
projects, pursuant to a contract with the State of West Virginia for which bids
were solicited on or after June 6, 2001.

b. “Steel Products” means products rolled, formed, shaped, drawn, extruded,
forged, cast, fabricated or otherwise similarly processed, or processed by a
combination of two or more or such operations, from steel made by the open
heath, basic oxygen, electricfurnace, Bessemerorother steel making process.
The Purchasing Division Director may, in writing, authorize the use of foreign
steel products if:

¢. The cost for each contract item used does not exceed one tenth of one percent
(.1%) of the total contract cost or two thousand five hundred dollars ($2,500.00),
whicheverisgreater. For the purposes of thissection, the cost is the value of the
steel product as delivered to theproject; or

d. The Director of the Purchasing Division determinesthatspecified steel materials
are not produced in the United Statesin sufficient quantity or otherwise are not
reasonably available to meetcontract requirements.

41. PREFERENCE FOR USE OF DOMESTIC ALUMINUM, GLASS, AND STEEL: In
Accordance withW. Va. Code § 5-19-1 et seq.,and W. Va. CSR § 148-10-1 et seq., for
every contract or subcontract, subject to the limitations contained herein, forthe
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42,

construction, reconstruction, alteration, repair, improvement or maintenance of
publicworks or for the purchase of any item of machinery or equipmentto be used
at sites of publicworks, only domesticaluminum, glass or steel products shall be
supplied unless the spending officerdetermines, in writing, after the receipt of
offersor bids, (1) that the cost of domesticaluminum, glass or steel products is
unreasonable or inconsistent with the publicinterest of the State of West Virginia,
(2) that domesticaluminum, glass or steel products are not produced in sufficient
quantitiesto meetthe contract requirements, or (3) the avaiiable domestic
aluminum, glass, or steel do not meet the contract specifications. This provision only
appliesto publicworks contracts awarded in an amount more than fifty thousand
dollars ($50,000) or publicworks contracts that require more than ten thousand
pounds of steel products.

The cost of domestic aluminum, glass, or steel products may be unreasonable if the
cost is more than twenty percent (20%) of the bid or offered price for foreign made
aluminum, glass, or steel products. If the domestic aluminum, glass or steel products
to be supplied or produced ina “substantial labor surplus area”, as defined by the
United States Department of Labor, the cost of domesticaluminum, glass, or steel
products may be unreasonable if the cost is more than thirty percent(30%) of the
bid or offered price for foreign made aluminum, glass, or steel products. This
preference shall be applied to an item of machinery or equipment, asindicated
above, when the item is a single unit of equipment or machinery manufactured
primarily of aluminum, glass or steel, is part of a public works contract and has the
sole purpose or of beinga permanent part of a single publicworks project. This
provisiondoes not apply to equipment or machinery purchased by a spending unit
for use by that spending unit and not as part of a single publicworks project.

Allbids and offersincludingdomesticaluminum, glass or steel products that exceed
bid or offer prices including foreign aluminum, glass or steel products after
application of the preferences provided in this provision may be reduced to a price
equal to or lowerthan the lowestbid or offer price for foreign aluminum, glass or
steel products plus the applicable preference. If the reduced bid or offer prices are
made in writingand supersede the prior bid or offerprices, all bids or offers,
including the reduced bid or offer prices, will be reevaluated in accordance with this
rule.

PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permittedinthe
solicitation published by the State, Vendor must provide new, unused commodities,
and is prohibited from supplying used or refurbished commodities, in fulfilling its
responsibilities underthis Contract.

March 18, 2020

Page 19

((C

AT&T Proprietary: The information contained herein is for use by authorized AT&T Business

persons only and is not for general distribution.



West Virginia Purchasing Division AT&T Response to West Virginia Purchasing Division's
RFQ for FirstNet Compatible Cellular Data Modems System

ADDITIONAL TERMS AND CONDITIONS (Construction Contracts Only)

1. CONTRACTOR’S LICENSE: West Virginia Code § 21-11-2 requiresthat all persons
desiringto perform contracting work in this state be licensed. The West Virginia
Contractors Licensing Board is empowered toissue the contractor’s license.
Applicationsfora contractor’s license may be made by contacting the West Virginia
Division of Labor. West Virginia Code § 21-11-11 requiresany prospective Vendorto
include the contractor’s license number on its bid. If an apparent low bidder fails to
submita license numberin accordance with this section, the Purchasing Division will
promptly request by telephone and electronic mail that the low bidderand the
second low bidder provide the license number within one business day of the
request. Failure of the bidderto provide the license number within one business day
of receiving the requestshall resultin disqualification of the bid. Vendors should
include a contractor’s license number in the space provided below.

Contractor’'s Name:

Contractor’s License No.: WV-

The apparent successful Vendor must furnish a copy of its contractor’s license prior
to the issuance of a contract award document

2. AIA DOCUMENTS: All construction contracts that will be completedin conjunction
with architectural services procured under Chapter 5G of the West Virginia Code will
be governed by the attached AIA documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions
contained herein.

2A. PROHIBITION AGAINST GENERAL CONDITIONS: Notwithstandinganything
contained in the AlA Documents or the Supplementary Conditions, the State of West
Virginiawill not pay for general conditions, or winter conditions, or any other
condition representinga delay in the contract. The Vendoris e xpected to mitigate
delay costs to the greatest extentpossible and any costs associated with Delays
must be specifically and concretely identified. The state will not consider an average
daily rate multiplied by the number of days extended to be an acceptable charge.

3. GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with § 22- 29-4,
all new building construction projects of publicagencies that have not entered the
schematic design phase prior to July 1, 2012, or any building construction project
receiving state grant funds and appropriations, including publicschools, that have
not entered the schematic design phase prior to July 1, 2012, shall be designed and
constructed complying with the ICC international Energy Conservation Code,
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adopted by the State Fire Commission, and the ANSI/ASHRAE/IESNA Standard 90.1-
2007: Provided, That if any construction project has a commitment of federal funds
to pay for a portion of such project, this provision shall only apply to the extent such
standards are consistentwith the federal standards.
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ADDITIONAL TERMS AND CONDITIONS
{Architectural and Engineering Contracts Only)

PLAN AND DRAWING DISTRIBUTION: All plansand drawings must be completed
and available for distribution at least five business days prior to a scheduled pre-bid
meeting for the construction or other work related to the plans and drawings.

PROJECT ADDENDA REQUIREMENTS: The Architect/Engineerand/or Agency shall be
required to abide by the following schedule inissuing construction project addenda.
The Architect/Engineer shall prepare any addendum materials for which it is
responsible, and a list of all vendors that have obtained drawingsand specifications
for the project. The Architect/Engineershall then send a copy of the addendum
materialsand the list of vendors to the State Agency for which the contract is issued
to allow the Agency to make any necessary modifications. The addendumand list
shall then be forwarded to the Purchasing Division buyer by the Agency. The
Purchasing Division buyershall send the addendum to all interested vendorsand, if
necessary, extend the bid openingdate. Any addendum should be received by the
Purchasing Division at ieast fourteen (14) days prior to the bid opening date.

PRE-BID MEETING RESPONSIBILITIES: The Architect/Engineershall be available to
attend any pre-bid meeting for the construction or other work resulting from the
plans, drawings, or specifications prepared by the Architect/Engineer.

AlA DGCUMENTS: All construction contracts that wil! be completed in conjunction
with architectural services procured under Chapter 5G of the West Virginia Code will
be governed by the attached AIA documents, as amended by the Supplementary
Conditions for the State of West Virginia, in addition to the terms and conditions
contained herein. The terms and conditions of this document shall prevail over
anything containedin the AIA Documents or the Supplementary Conditions.

GREEN BUILDINGS MINIMUM ENERGY STANDARDS: In accordance with West
Virginia Code § 22-29-4, all new building construction projects of public agencies
that have not entered the schematic design phase prior to July 1, 2012, or any
building construction project receiving state grant funds and appropriations,
including publicschools, that have not entered the schematic design phase prior to
Julyl, 2012, shall be designed and constructed complying with the ICC International
Energy Conservation Code, adopted by the State Fire Commission, and the
ANSI/ASHRAE/IESNA Standard 90.1-2007: Provided, That if any construction project
has a commitment of federal fundsto pay for a portion of such project, this
provision shalt only apply to the extent such standards are consistent with the
federal standards.
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DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as
the Contract Administrator and the initial point of contact for matters relating to
this Contract.

Clgabeatht SprzaPeClient Solutions Executive

(N&me, Title)

Elizabeth Spradlin/Client Solutions Executive
(Printed Name and Title)

816 Lee St, Floor 1, Charleston, WV 25301, USA
(Address)

304-690-0140 elizabeth.frazier.1@att.com
(Phone Number) / (Fax Number) (E-mail address)

CERTIFICATION AND SIGNATURE: By signingbelow, or submittingdocumentation
through wvOASIS, | certify that | have reviewed this Solicitationinits entirety; that |
understand the requirements, termsand conditions, and other information contained
herein; that this bid, offeror proposal constitutesan offerto the State that cannot be
unilaterally withdrawn; that the product or service proposed meets the mandatory
requirements contained in the Solicitation for that product or service, unless otherwise
stated herein; that the Vendoraccepts the terms and conditions containedin the
Solicitation, unless otherwise stated herein; thati am submittingthis bid, offeror
proposal for review and consideration; that | am authorized by the vendorto execute
and submit this bid, offer, or proposal, or any documents related thereto on vendor’s
behalf; that | am authorized to bind the vendorin a contractual relationship;and that to
the best of my knowledge, the vendor has properly registered with any State agency
that may require registration.

AT&T Mobility, LLC
(Company)

(Crabeth Spradlon Elizabeth Spradlin/ Client Solutions Executive

ﬁuthorizedySignature) {Representative Name, Title)

Elizabeth Spradlin/ Client Solutions Executive
(Printed Name and Title of Authorized Representative)

3/18/2020
(Date)
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304-690-0140
(Phone Number) (Fax Number)
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ADDENDUM ACKNOWLEDGEMENT FORM

SOLICITATION NO.: ARFQDOT2000000036

Instructions: Please acknowledge receipt of all addenda issued with this solicitation by
completing thisaddendum acknowledgmentform. Check the box nextto each
addendumreceived and sign below. Failure to acknowledge addendamay result in bid
disqualification. Acknowledgment: ! hereby acknowledge receipt of the following
addenda and have made the necessary revisions to my proposal, plans and/or
specification, etc.

Addendum Numbers Received:

{Check the box next to each addendum received)

[WAaddendum No. 1 L] AddendumNo. 6
[] Addendum No. 2 (] Addendum No. 7
[] Addendum No. 3 [J AddendumNo. 8
[] Addendum No. 4 (] Addendum No. 9
[_] AddendumNo. 5 [] Addendum No. 10

I understand that failure to confirm the receipt of addenda may be cause for rejection of
this bid. | further understand that any verbal representation made or assumed to be
made during any oral discussion held between Vendor’s representatives and any state
personnelisnot binding. Only the informationissued in writingand added to the
specifications by an official addendumis binding.

AT&T Mobility, LLC
Company

Authorized Signature

3/18/2020
Date
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NOTE: This addendum acknowledgement should be submitted with the bid to expedite
document processing.
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REQUEST FOR QUOTATION

FirstNet Compatible Cellular Data Modems System

SPECIFICATIONS

1. PURPOSE AND SCOPE: The West Virginia Purchasing Divisionis soliciting bidson
behalf of the WVDOH to establish a contract for the one-time purchase of FirstNet
Compatible Cellular Data Modems System.

2. DEFINITIONS: The terms listed below shall have the meanings assigned to them
below. Additional definitions can be found in section 2 of the General Terms and
Conditions.

2.1 “Contract ltem” means itemidentified in Section 3.1 below and on the Pricing
Page as more fullydescribed by these specifications.

2.2 “Pricing Page” means the pages, contained in wvOASIS or attached as Exhibit A,
upon which Vendorshould listits proposed price for the Contract ltems.

2.3 “solicitation” means the official notice of an opportunity to supply the State
with goods or services that is published by the Purchasing Division.

2.4 “WVDOH"” means West Virginia Division of Highways.
2.5 “SMA” means SubMiniature version A.

2.6 “CCTV” means Closed Circuit Television.

2.7 “Mbps” means Megabit per second.

2.8 “AT&T” means American Telephone & Telegraph.

2.9 “LTE” means long-Term Evolution.

2.10 “1P” means Internet Protocol.

2.11 “V” means Voit.

2.12 “A” means Ampere.

2.13 “FCC” means Federal Communications Commission.

2.14 “SAE” means Society of Automotive Engineers.
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3. GENERAL REQUIREMENTS:

3.1 Mandatory Contract ltem Requirements: Contract ltem must meet or exceed the
mandatory requirementslisted below.

3.1.1 Contract Item #1 - FirstNet Compatible Cellular Data Modems System

3.1.1.1 Contract Item #1 shalil consist of an embedded 4G LTE FirstNet
compatible Cellular Data Modem, a modular LTE FirstNet compatible
Cellular Data Modem, and a dual-modem dock to connect both
modems for simplicity and reduced size for use with CCTV.

3.1.1.2 Contract item #1 shall meet the following specifications and
requirements:

The embedded 4G LTE FirstNet compatible CellularData Modem shall
have an embedded download speed of at least 150 Mbps and an
upload speed of at least 50 Mbps. The modem shall be certified with
the FCC and have a SAE J1455 certification. The modem shall be
compatible with AT&T’s North American Network and SIM cards. The
modem shall be compatible with AT&T’s FirstNet Network. The modem
shall be remote manageable, capable of Port Filteringto limitonly
certain ports from accessing the modem while still being remote
manageable, capable of setting Trusted IP ranges to lock out all other IP
addresses outside of the selected range, and capable of Port
Forwarding. The modem shall be able to monitor data usage that is
passing through the modem and allow the user to see how much data
is being used. The modem shall be compatible with the dual-modem
dock.

The modular LTE FirstNetcompatible Celiular Data Modem shall have a
download speed off at least 1200 Mbps and an upload speed of at least
150 Mbps. The modem shall be certified with FCC and have a SAE J1455
certification. The modem shall be compatible with AT&T’s North
American network and SIM cards. The modem shall be compatible with
AT&T’s FirstNet Network. The modem shall be compatible with the
dual-modem dock.

A 12V/5.5A power supply with a locking connector and at least 2 LTE
external antennas with SMA connectors shall be included.

The total size of the system shall be no more than 6” x 6” x 6”.
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A sample shall be provided to the WVDOH for approval before awarded.

4. CONTRACT AWARD:

4.1 Contract Award: The Contract is intended to provide Agencies witha purchase
price for the Contract ltems. The Contract shall be awarded to the Vendor that
providesthe Contract items meetingthe required specifications forthe lowest
overall total cost as shown on the Pricing Pages.

4.2 Pricing Page: Vendor should complete the Pricing Page by providinga cost in the
box listed as unit price and the calculated extended costand grand total. Vendor
should complete the Pricing Page in full as failure to complete the Pricing Page in
its entirety may resultin Vendor’s bid being disqualified.

Vendorshould type or electronically enterthe informationinto the Pricing Page
to preventerrors inthe evaluation.

5. PAYMENT:

5.1 Payment: Vendor shall accept paymentinaccordance withthe payment
procedures of the State of West Virginia.

6. DELIVERY AND RETURN:

6.1 Shipment and Delivery: Vendorshall ship the Contract Itemsimmediately after

beingawarded this Contract and receivinga purchase order or notice to
proceed. Vendor shall deliverthe Contract Items within 30 working days after
receivinga purchase order or notice to proceed. Contract ltems must be

delivered to Agencyat

WVDOH-Traffic Engineering
1900 Kanawha Blvd E. Bldg. 5 RM A550
Charleston, WV 25305

6.2 Late Delivery: The Agency placing the order under this Contract must be notified
in writingif the shipmentof the Contract !tems will be delayed for any reason.
Any delayin delivery thatcould cause harm to an Agency will be grounds for
cancellation of the Contract, and/or obtainingthe Contract Items from a third

party.

Any Agency seekingto obtain the Contract Items from a third party under this
provision must first obtain approval of the Purchasing Division.
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6.3 Delivery Payment/Risk of Loss: Vendorshall deliverthe Contract ltemsF.O.B.
destinationto the Agency’s location.

6.4 Return of Unaccepiabie ltems: If the Agency deems the Contract Iitems to be
unacceptable, the Contract Itemsshall be returned to Vendorat Vendor’s
expense and with no restocking charge. Vendor shall either make arrangements
for the return within five (5) days of being notified thatitems are unacceptable,
or permit the Agency to arrange for the return and reimburse Agency for
delivery expenses. If the original packaging cannot be utilized for the return,
Vendor will supply the Agency with appropriate return packaging upon request.
All returns of unacceptable items shall be F.O.B. the Agency’slocation. The
returned product shall either be replaced, or the Age ncy shall receive a full credit
or refund for the purchase price, at the Agency’s discretion.

6.5 Return Duie to Agency Frror: Items orderedin error by the Agency will be
returned for creditwithin 30 days of receipt, F.0O.B. Vendor’slocation. Vendor
shall not charge a restocking fee ifreturned products are in a resalable condition.
Items shall be deemed to be in a resalable conditionif they are unusedand in
the original packaging. Any restocking fee foritemsnotin a resalable condition
shall be the lower of the Vendor’'s customary restocking fee or 5% of the total
invoiced value of the returned items.

7 VENDOR DEFAULT:
7.1 The followingshall be considered a vendor default underthis Contract.

7.1.1 Failure to provide Contract Items in accordance withthe requirements
contained herein.

7.1.2 Failure to comply with other specifications and requirements contained
herein.

7.1.3 Failure to comply withany laws, rules, and ordinances applicable to the
Contract Services provided under thisContract.

7.1.4 Failure to remedy deficient performance uponrequest.
7.2 The following remedies shali be available to Agency upon default.
7.2.1 Immediate cancellation of the Contract.

7.2.2 Immediate canceliation of one or more release ordersissued under this
Contract.
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7.2.3 Any other remedies available inlaw or equity.

31
March 18, 2020 Page

Ly
) .
AT&T Proprietary: The information contained herein is for use by authorized &_:,r ATE&T Business
persons only and is not for general distribution. ‘




West Virginia Purchasing Division AT&T Response to West Virginia Purchasing Division's
RFQ for FirstNet Compatible Cellular Data Modems System

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i}, the contracting public
entity shall not award a construction contract to any bidderthatis known to be in
defaulton any monetary obligation owed to the state or a political subdivision of the
state, including, butnot limited to, obligations related to payroll taxes, property taxes,
salesand use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract
may be awarded by the state or any of its political subdivisionsto any vendoror
prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendoris a debtorand: (1) the debtowed isan amount greater
than one thousand dollarsin the aggregate; or (2) the debtoris inemployerdefault.

EXCEPTICN: The prohibition listed above does not apply where a vendor has
contested any tax administered pursuantto chapter eleven of the W. Va. Code,
workers’ compensation premium, permitfee or environmental fee or
assessmentand the matter has not become final or where the vendorhas
enteredintoa payment plan or agreementand the vendorisnot indefault of
any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of
money owed to the state or any of its political subdivisions because of a
judgment, fine, permitviolation, license assessment, defauited workers’
compensation premium, penalty or other assessment presently delinquentor
due and required to be paid to the state or any of its political subdivisions,
including any interest or additional penaltiesaccrued thereon.

“Employer default” means havingan outstanding balance or liability to the old
fund or to the uninsured employers'fund or beingin policy default, as definedin
W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation
coverage, or failure to fully meetits obligationsasa workers' compensation self-
insured employer. An employeris not in employerdefaultifithas enteredinto a
repayment agreementwith the Insurance Commissionerand remains in
compliance with the obligations under the repayment agreement.
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“Related party” means a party, whetheran individual, corporation, partnership,
association, limited liability company or any other form or business association
or otherentity whatsoever, related to any vendorby blood, marriage, ownership
or contract through which the party has a relationship of ownership or other
interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profitor other consideration from performance
of a vendor contract with the party receivingan amount that meetsor exceed
five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and
acknowledges under penalty of law for false swearing (W. Va. Code §61-5-3) that: (1)
for construction contracts, the vendor is not in default on any monetary obligation
owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that
neither vendor nor any related party are in employer default as defined above, unless
the debt or employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor'sName: AT&T Mobility, LLC

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this____ day of , 20.

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC
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EXH
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1| 12 ea  FIRSTNET COMPATIBLE -Cellular 43222628 $1680.19|$20,162.28‘
Data Modem |

GRAND TOTAL > $20,162.28

AT&T’s Response: This includes pricing for a FirstNet compatible Dual-Modem Solution.
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AT&T Attachments

e Signed PA

e Pricing Breakdown
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and

use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its poiitical subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand

dollars in the aggregate; or {2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers' compensation premium, permit fee or environmental fee or assessmeant and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the

provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premiumn, penalty, fine, tax or other amount of money owed to the state or any of ils political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers' compensation premium, penaity
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, inciuding
any interest or additional penalties accrued thereon.

"Employer default” means having an outstanding balance or liabilily to the old fund or to the uninsured employers’ fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure o maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in amployer default if it has enterad
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the

repayment agreement.

"Related party” means a party, whether an individual, corporation, partnership, association, limited lability company or any other
form or business association or other entity whatsoever, related to any vendor by bicod, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor sa that the party will actually or by effect receive or
contral a porticn of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amaunt.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the

exception above.

WITNESS THE FOLLOWING SIGNATURE:
Vendors Name: AT&T Mobility National Accounts LLC

Date: 03/14/20

Authorized Signature:
State of Maryland

County of Carroll , to-wit:

Taken, subscribed, and sworn to before me this 14 day of March ,2020.

, SICITIT
My Commission expires t@‘g}h éﬁ F ué'.’f&‘ ,2022.
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